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40 Fraud Prevention Policy
Version APPROVAL Effective Date REVIEW DATE

001 Board 01 May 2024 Every 2 years
ASES Standard Standard 2: Governance

e Requirement 2.1 Sound Governance Standard
e Requirement 2.2 Policy and Procedures Standard

NRSCH Standard

Contractual Obligation(s) | NSW FACS Specialist Homelessness Services (SHSs) Funding
Agreement: Lead Entity and/or Joint Working Agreements

Related Policies Code of Ethics and Conduct
Delegations of Authority
Risk Management
Financial Management

Whistleblower

1. scope
This policy aims to prevent, detect and investigate all forms of fraud and corruption at SEARMS.

It applies to all Board members, employees of SEARMS and associated person acting for or on behalf
of SEARMS. Every Board member, employee and associated person is responsible for maintaining
high standards of business conduct. Any breach of this policy is likely to constitute a serious
disciplinary, contractual and criminal matter for the individual concerned and may cause serious
damage to the reputation and standing of SEARMS.

In the context of the legislation and the Probity Policy the term "employee" is taken to embrace all
employees (full-time, part-time, casual, permanent, temporary and volunteer). An "associated
person" refers to all contractors, consultants, agents and agency staff engaged by SEARMS.

SEARMS may also face, criminal liability for unlawful actions taken by its Board members, employees
or associated persons. All board members, employees and associated persons are required to
familiarise themselves and comply with this policy, including any future updates that may be issued.

This should policy should be read in conjunction with other relevant policies and procedures.

2. PURPOSE

SEARMS has a commitment to high legal and ethical conduct and integrity in business
activities. This Probity Policy outlines SEARMS' position on preventing bribery, fraud and
other related probity offences.
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It also reiterates the Code of Conduct and how employees are protected under the Whistle
Blower policy.

SEARMS will not tolerate any form of bribery or fraud by its Board members, employees or
agents, consultants or any person or body acting on its behalf.

3. PoLicy

SEARMS shall develop and maintain a culture of honesty and integrity and implement processes that
ensure the effective prevention, detection and management of fraud and corruption. SEARMS has
adopted a zero-tolerance approach to fraud and corruption in all organisation activities, which is
consistent with the Code of Conduct and the law.

SEARMS’s fraud and corruption policy is aligned with the SEARMS code of conduct, which requires
ethical practices that are consistent with professional standards that provide the foundation for all
services and programs.

4. BOARD COMMITMENT

The Board of SEARMS encourages anyone having reasonable suspicions of bribery, fraud or related
offences to report them. If they wish an employee can report such suspicions using SEARMS'
whistleblowing policy.

It is also the Board's policy that no employee will suffer in any way as a result of reporting
reasonably held suspicions. For these purposes "reasonably held suspicions" shall mean any
suspicions other than those which are shown to be raised maliciously and found to be groundless.

All allegations will be investigated but if allegations are found to have been raised maliciously then
the employee's behaviour will be dealt with under disciplinary procedures.

5. PROHIBITED ACTIONS

SEARMS prohibits board members, employees or associated persons from offering,
promising, giving, soliciting or accepting any facilitation payment, bribe or kickbacks.

Facilitation payments, bribes and kickbacks

Facilitation payments are payments made to government officials for carrying out or
speeding up routine procedures. Facilitation payments or offers of such payment will
constitute a criminal offence by both the individual concerned and by SEARMS.

Bribes might be cash, a gift or other inducement to, or from, any person or company,
whether a public or government official, official of a state-controlled industry, political party
or a private person or company, regardless of where they are situated.

The bribe might be made to ensure that a person or company improperly performs duties
or functions (for example, by not acting impartially or in good faith or in accordance with
their position of trust) to gain any commercial, contractual or regulatory advantage for the
company in either obtaining or maintaining company business, or to gain any personal
advantage, financial or otherwise, for the individual or anyone connected with the
individual.

Kickbacks are typically payments made in return for a business favour or advantage.
Kickbacks can include discounts of other types of cash incentives and can commonly be
found to occur in, and so particular vigilance should be paid to, supply chain arrangements.
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All employees/officers or SEARMS, are required to report complaints or concerns about
suspected ethical and legal violations in writing to the CEO, who has the responsibility to
investigate all reported complaints.

Fraud

SEARMS defines fraud as ‘the theft or misuse of funds or other resources, by an employee or a third
party, which may or may not also involve alterations of financial documents or records to conceal
the theft or misuse’.

Fraud includes but is not limited to

e the theft of funds or any other SEARMS property

e the falsification of costs or expenses

o the forgery or alteration of documents

e the destruction or removal of records

e the inappropriate personal use of SEARMS's assets

e employees seeking or accepting cash, gifts or other benefits from third parties in exchange
for preferring the third parties in their dealings with SEARMS

e blackmail or extortion

e the payment of excessive prices or fees to third parties with the aim of personal gain.

Anti-Money Laundering

Money laundering is any process whereby funds derived from criminal activity are given
appearance of being legitimate and participating in handling such funds is illegal, as can be
becoming involved in them with knowledge or suspicion.

In common with all businesses SEARMS are vulnerable to money laundering, and SEARMS
are determined to protect SEARMS against penalties that money laundering offence can
carry.

Any areas of the business might be open to money laundering, and all employees, board
members and associated persons need to be aware of, and alert to the possibilities that

some areas of activity are more exposed to higher levels of risk as a result of their nature
and employees working in these areas, need to be particularly vigilant.

All employees are encouraged to remain alert to suspicious behaviour and to report any
incidence of any of SEARMS' assets being used for criminal purposes.

Corporate entertainment, gifts, hospitality and promotional expenditure

SEARMS permits corporate entertainment, gifts, hospitality and promotional expenditure
that is undertaken:

) For the purpose of establishing or maintaining good business relationships;
o Show genuine appreciation for services;

J To improve the image and reputation of SEARMS; or

) To market products and SEARMS service effectively.

Provided that it is:

) Appropriate and reasonable in the circumstances
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J Not offered, promised or accepted to secure an advantage for SEARMS or any of its
employee or associated person or to influence the impartiality of the recipient.

SEARMS will authorise only reasonable, appropriate and proportionate entertainment and
promotional expenditure. This principle applies to Board members, employees and
associated persons acting on behalf of SEARMS.

Procedure

Employees should submit requests for proposed hospitality (to a third party) and
promotional expenditure well in advance of proposed date with the General Manager.
Employees are required to set out in writing:

J The objective of the proposed client entertainment or expenditure
J The identity of those who will be attending

J The organisation that they represent and

J Details and rationale of the proposed activity

SEARMS will approve business entertainment proposals only if they demonstrate a clear
business objective and are appropriate for the nature of the business relationship. SEARMS
will not approve business entertainment where it considers that a conflict of interest may
arise or where it could be perceived that undue influence or a particular business benefit
was being sought (for example, taking a supplier out for lunch prior to a tendering exercise).

Bribery (Gifts, rewards or entertainment received or offered)

Any gifts, rewards or entertainment received or offered from tenants, customers, public
officials, suppliers contractors or other business contracts should be reported immediately
to you direct supervisor and recorded in SEARMS' register.

In certain circumstances, it may not be appropriate such gifts or be provided with the
entertainment and employees and associated persons may be asked to return the gifts to
the sender or refuse the entertainment, for example, where there could be a real perceived
conflict of interest.

As a general rule, small tokens of appreciation, such as flowers etc. (around the value of
$100.00) may be retained by employees, but must still be recorded in SEARMS gifts register.

If an employee or associated person wishes to provide gifts to tenants, suppliers, customers,
clients or other business contacts, prior written approval from the CEO is required, together
with details of the intended recipients, reasons for the gift and business objective. These will
be authorised only in very limited circumstances.

Employees and where applicable, associated persons must supply records and receipts, in
accordance with SEARMS expenses policy and these should be recorded in SEARMS gifts
register.

Concerns may include:
) Any suspected or actual attempts at bribery

) Concerns that other employees or associated persons may be being bribed or;
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) Concerns that other employees or associated persons may be bribing third parties,
such as tenants, clients or government officials.

Charitable Donations

SEARMS considers that charitable giving can form part of its wider commitment and
responsibility to the Aboriginal community. SEARMS may select a charity to support each
year, by means of nominations from board members or staff. SEARMS may support
fundraising events involving employees and also support local group and charities via its
community development fund.

6. DISCLOSURE PROCESS

Six broad management principles to assist in organisations to put in place proper
anti-bribery procedures. SEARMS will follow these principles to show that it is committed to
eliminating bribery within or on behalf of SEARMS.

Training on this policy forms part of the induction process for all new employee. All existing
employees identified as operating in 'at-risk' roles will receive regular training on how to
implement and adhere to this policy.

The management principles to follow are:

1. Proportionality

Anti-bribery policies and procedures should be proportionate to the activities and size of the
organisation, the sector in which it operates and the risks it faces.

2. Top level commitment

Establishing a clear culture within SEARMS which reinforces that bribery is unacceptable.

3. Risk Assessment

Understanding and keeping up to date with the bribery risks it faces by carrying out regular
risk assessments.

4. Due Diligence

SEARMS needs to know details about who it does business with, who it's paying money to
and why - and make sure those that SEARMS works with, also have reciprocal anti-bribery
agreements in place.

5. Communication

All employees, board members, associated persons know the procedures to follow in
situations which may be sensitive to bribery. SEARMS must ensure that its anti-bribery
policies are embedded in the organisation's culture, not just a "box-ticking" exercise.
SEARMS will publish its Probity Statement on its web and intranet sites.

6. Monitoring and Review

Through audit and to other internal controls SEARMS must monitor its anti-bribery
procedures to prevent and detect bribery - to make sure and prove that its procedures are
working.
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7. RECORD KEEPING

Board members and employees are required to take particular care to ensure that SEARMS
records are accurately maintained in relation to any contracts or business activities, including
financial invoices and all payment transactions with tenants, clients, suppliers and public
officials.

No accounts can be kept "off-book" to facilitate or conceal improper payments.

Due diligence should be undertaken by employees prior to entering into any contract,
arrangement or relationship with a potential supplier of services, agent, consultant or
representative or other associated persons in accordance with SEARMS' processes and
procedures.

Board members and employees are required to keep accurate, detailed and up-to-date
records of all corporate hospitality, entertainment or gifts accepted or offered by way of
recording them in a register available through SEARMS.

8. PROCEDURE

SEARMS depends on its board members, employees and associated persons to ensure that
high standards of ethical conduct are maintained in all its business dealing. Board members
employees and associated persons are encouraged to report any concerns that they may have
to SEARMS CEO (or Chair) as soon as possible can use the whistleblowing procedure to do so.

The following procedure can be implemented to enact this policy:

1. All SEARMS employees are accountable for—and play a role in—fraud and corruption control.
Any staff member who suspects fraudulent or corrupt activities will follow the procedures
outlined in the SEARMS Whistleblower Policy.

2. SEARMS will regularly review its policies and procedures to ensure that they provide an
adequate framework for proper workplace conduct.

3. All workers must be familiar with SEARMS]’s policies and procedures, and they must sign their
acknowledgement of SEARMS’s Professional Ethics & Code of Conduct.

4, SEARMS will undertake a risk management assessment process that includes a risk assessment
relating to fraud and corruption on at least an annual basis. A risk management plan will be
developed to remove or reduce any identified risks.

5. All SEARMS staff must immediately report any suspected fraud or corrupt conduct to their
supervisors. Senior managers must ensure that all cases of suspected fraud and corrupt
conduct are reported to the person identified by the Board as responsible for managing these
reports.

6. Any employee who reports suspected fraud is protected by SEARMS through the
Whistleblower Policy and the protections afforded by the Public Interest Disclosures Act 2013
(Cwith).

7. The obligation to refer criminal matters to the NSW Police is contained in Section 316 of the
Crimes Act 1900 (NSW). If an employee is reasonably believed to have committed a criminal
offence, the matter should be referred to the NSW Police.
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8. Alleged or suspected corrupt conduct is investigated by the SEARMS CEO or Chair or other
appropriate staff, or it is referred to an external agency for investigation.

9. Investigations will consider what improvements can be made to SEARMS's policies and
procedures.

10. The SEARMS CEO maintains a confidential database of all suspected fraud and corrupt
activities.

11. When SEARM Shas suffered loss, full restitution will be sought in relation to any benefit or
advantage that has been obtained. The recovery of costs will be sought from the individual(s)
or organisations responsible for the loss.

If the individual or organisation cannot, or will not, make full restitution of the loss, then
consideration will be given to taking civil legal action to recover the loss. This is in addition to
any ensuing criminal proceedings. The final decision regarding whether to prosecute or not
lies with the Board of Management.

9. REPORTING TO THE BOARD
On at least a quarterly basis the CEO will provide a report to the Board, which will include:

any changes to the hospitality and gifts register and highlight any concerns to the Chairman of
the Board, where it will be minuted.

¢ Conflicts of Interest Disclosure Register
* Gifts & Hospitality Register
¢ Fraud & Bribery Register

10.PROTECTION FROM RETALIATION & CONFIDENTIALITY

As per the Whistleblower Policy, retaliation against any Individual, who raises a concern in
good faith, will not be tolerated. It is contrary to the values of SEARMS for anyone to retaliate
against any board member, officer, Employee or volunteer who in good faith reports an ethics
violation, or a suspected violation of law, such as a complaint of discrimination, or suspected
fraud, or suspected violation of any regulation governing the operations of SEARMS.

An employee who retaliates against someone who has reported a violation in good faith is
subject to discipline up to and including termination of employment.

Provisions - Confidentiality

Violations or suspected violations may be submitted on a confidential basis by the
complainant. Reports of violations or suspected violations will be kept confidential to the
extent possible, consistent with the need to conduct an adequate investigation.

11.RESPONSIBILITIES

Responsibility Delegation

Reporting fraud All SEARMS workplace participants
Facilitating fraud investigation CEO (or Chair)

Facilitating disciplinary actions CEO (or Chair)
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Facilitating loss recovery CEO or external source

12.LEGISLATION
For more information on related legislation, please see:

. Public Interest Disclosure Act 2013 (Cwlth)
http://www5.austlii.edu.au/au/legis/cth/consol act/pida2013295/

o Crimes Act 1900 No. 40
https://www.legislation.gov.au/Details/C2013C00002

. Charitable Fundraising Act 1991 No. 69
https://www.legislation.nsw.gov.au/~/view/act/1991/69

13.APPENDICES

Appendix 1: Fraud & Bribery Register
Appendix 2: Gifts & Hospitality Register
Appendix 3: Conflicts of Interest Register

Version APPROVAL Reason Effective Date REVIEW DATE

001 Board NEW 2016 Every 2 years
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